Questions for attorney—Jeff Appel, 8:00 AM 06/03/20

· What is our time frame?
· Still needs to present the proposal to the state (Utah Dept. of Agriculture and Food)
· May want to separate into several proposals
· There is a new commissioner, but attorney & administrative people excited
· Likely can get it done this year
· What does the assessment involve?  Appraisal
· Submit proposal to the state
· We need to state restricted purposes, goals, values
· Scenic open space
· Educational component to comply with IRS
· Prevent development, ag purposes
· Mr. Appel has a template for State—will send along with another template he has worked up to guide our selections
· Grateful Tomato garden has similar conservation easement
· Can drop out at any time before the easement is set
· Will need a separate engagement letter ourlining our agreement with the attorney (Jeff Appel)
· Supervising party will be the Utah Dept. of Ag & Food if willing to supervise the easement—What is their job? 
· We are not donating the property to the benefit of the public; only giving up our own development rights. 
· He will need to see our declaration.
· Dept of Ad & Food would monitor the easement for stewardship & make sure no backsliding on the agreement—usually at 1-2 yr. intervals
· If necessary they would enforcement the agreement and we would have to put things back where it was; consider carefully what we want.
· Sets baseline
· Tax advantages
· We may qualify for a deduction on our individual income taxes.
· Mr. Appel is not sure that an HOA would qualify for this deduction; he will be researching that.  He is not a tax attorney—we would also need to consult with our own tax advisors.   
· Will we have a say in what the land is used for?
· Yes!  That is the work we need to do; he will give us some guidelines on this.
· Allow for green houses, reserve
· Can have various kinds of areas:  trees, gardens
· Tiny houses are OK 
· How would it affect our property evaluations? 
· Some think enhances; other say it detracts; depends on whether you value open space
· How is this complicated by having 26 owners?
· Yes—just a lot of folks to make decisions
· Would this affect remodeling units, replacing buildings in case of fire or earthquake?
· No
· How will it affect the value of our units?
· Depends on folks’ attitude toward open space
· Will this prevent hi-density development or box stores?
· Imminent Domain not prevented
· Does prohibit future development
· In case of an ‘Act of God’ (earthquakes, fires, etc.)—all bets are off; state would try to maintain the easement
· Can we specify that portable ‘tiny homes’ may be placed on the property?
· Can have an area for that—need to be clear where and how many
· Water and mineral rights?
· If we have water rights, they would remain as part of the conservation easement
· Ownership of the property—does it remain Wasatch Commons or is it owned by the Land Trust?
· Ownership maintained by Wasatch Commons
· Property rights are like a bunch of sticks limited by 
· Zoning
· Deed on property
· Laws
· Deed of Conservation Easement
· Lot of flexibility
·  Atty needs to have separate Attorney/Client agreement with us; even though Hans is footing the bill.
